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Customs and Excise Legislation Amendment 
Act 1989 

No. 23 of 1989 

An Act to amend legislation relating to Customs and Excise, 
and for related purposes 

[Assented to 5 May 1989] 

BE IT ENACTED by the Queen, and the Senate and the House of 
Representatives of the Commonwealth of Australia, as follows: 

PART I—PRELIMINARY 

Short title 
1. This Act may be referred to as the Customs and Excise Legislation 

Amendment Act 1989. 

Commencement 
2. This Act commences on 1 July 1989. 
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2 Customs and Excise Legislation Amendment 
No. 23. 1989 

PART n—AMENDMENTS OF THE CUSTOMS ACT 1901 AND 
RELATED TRANSITIONAL PROVISIONS 

Principal Act 
3. In this Part, "Principal Act" means the Customs Act 190V. 

Interpretation S 
4. Section 4 of the Principal Act is amended: 
(a) by omitting from subsection (1) the definition of "Officer" or 

"Officer of Customs" and substituting the following definitions: 
" 'Officer* means an officer of Customs; 

'Officer of Customs' means a person: 10 
(a) employed in the Customs; or 
(b) authorised in writing by the Comptroller to perform 

all of the functions of an officer of Customs; 
and includes; 

(c) in relation to a provision of a Customs Act, a person IS 
authorised in writing by the Comptroller to perform 
the functions of an officer of Customs under that 
provision; or 

(d) in relation to a power conferred by a provision of a 
Customs Act. a person authorised in writing by the 20 
Comptroller to perform the functions of an officer of 
Customs in relation to the exercise of that power;"; 

(b) by inserting in subsection (1) the following definitions: 
" 'Commercial document', in relation to goods, means a document 

prepared in the ordinary course of business for the purposes 25 
of a commercial transaction involving the goods or the 
carriage of goods; 

Container' means a container within the meaning of the Customs 
Convention on Containers. 1972 signed in Geneva on 
2 December 1972. as affected by any amendment of the 30 
Convention that has come into force: 

Pallet' means a pallet within the meaning of the European 
Convention on Customs Treatment of Pallets used in 
International Transport signed in Geneva on 9 December 
1960. as affected by any amendment of the Convention that 35 
has come into force:"; and 

(c) by inserting in subsection ( 1) the following definition: 
" 'Records offence' means: 

(a) an offence against subsection 240(1) or (4) of this 
Act: 40 

(b) an offence against: 
li) section o. 7 or 7\ of the Crimes Act 1914: 
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(ii) paragraph 86 (1) (a) of that Act; or 
(iii) section 237 of this Act; 

being an offence that relates to an offence of the kind 
referred to in paragraph (a) of this definition; or 

5 (c) an offence against section 29D or 86A of the Crimes 
Act 1914, being an offence that relates to a tax 
liability,". 

Information and documents relating to entries etc 
5. Section 38B of the Principal Act is amended by omitting subsection 

10 (7). 

Authority to deal with goods 
6. Section 39 of the Principal Act is amended by inserting after subsection 

(1) the following subsections: 

"(lA) Authority under this section to deal with goods shall, unless a 
IS Collector has determined under subsection (IB) that this subsection does 

not apply in relation to the goods, be expressed to be subject to the condition 
that an officer of Customs may, at any time within S years after the goods 
are entered for a particular purpose, require verification of information that 
was supplied to the Collector for the purposes of their entry for that 

20 purpose, and may, for the purpose of that verification, exercise such of the 
powers conferred under section 2 14AA as the officer considers necessary. 

"(IB) Where a Collector is satisfied that the information given to him 
or her for the purposes of an entry of goods will not require" verification of 
that information after the goods are entered, he or she may determine, in 

25 writing, that subsection (1A) does not apply in relation to the goods.". 

7. Division 2 of Part VIII of the Principal Act is repealed and the 
following Division is substituted: 

"Division 2—Valuation of Imported Goods 

Interpretation 
30 "154. (1) In this Division, unless the contrary intention appears: 

'about the same time' has the meaning given by subsection (2); 
'acquire*, in relation to goods, includes purchase, receive in exchange for 

other goods, take on lease, take on hire, take on hire-purchase and 
take under licence; 

35 'Australian inland freight', in relation to imported goods, means: 
(a) if any amount (other than an amount of an Australian inland 

insurance) was paid or is payable by a trader of the goods 
to a person other than a person related to a trader of the 
goods in respect of: 



VAL/1/Add.14/SuppL.4 
Page 8 

Customs and Excise Legislation Amendment 
No. 23. 1989 

(i) the transportation of the goods on or after their 
importation into Australia; or 

(ii) the obtaining of any commercial or other 
documentation required in respect of the transportation 
referred to in subparagraph (i) or in respect of the 5 
importation of the goods; 

and a Collector is satisfied of the correctness of that amount— 
that amount; 

(b) if any amount (other than an amount of Australian inland -
insurance) was paid or is payable by a trader of the goods 10 
to a person related to a trader of the goods in respect of the 
provision of a service referred to in subparagraph (a) (i) or 
(ii) and a Collector 

(i) is satisfied that the amount is the same, or substantially 
the same, as the amount that would be payable to a IS 
person not so related; and 

(ii) is satisfied of the correctness of that amount; 
that amount; or 

(c) if any amount (other than an amount of Australian inland 
insurance) was paid or is payable by a trader in respect of 20 
the provision of a service referred to in subparagraph (a) (i) 
or (ii) but a Collector * not satisfied as required by paragraph 
(a) or (b), whichever is applicable—such an amount as a 
Collector determines, having regard to the ordinary costs 
payable in respect of the provision of the same service to a 25 
trader in respect of the same class of goods as the imported 
goods, under the same conditions, by a person who is not 
related to a trader of goods of that class, on or after their 
importation into Australia: 

or. if more than one of paragraphs (a), (b) and (c) is applicable to 30 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs; 

'Australian inland insurance', in relation to imported goods, means: 
(a) if any amount was paid or is payable by a trader of the 

goods to a person other than a person related to a trader of 35 
the goods in respect of insurance in relation to the 
transportation of the goods on or after importation into 
Australia and a Collector is satisfied of the correctness of 
that amount—that amount: 

(b) if any amount was paid or is payable by a trader of the 40 
goods to a person related to a trader of the goods in respect 
of insurance of the kind referred to in paragraph (a) and a 
Collector 
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(i) is satisfied that the amount is the same, or substantially 
the same, as the amount that would be payable to a 
person not so related; and 

(ii) is satisfied of the correctness of that amount; 
5 that amount; or 

(c) if any amount was paid or is payable by a trader in respect 
of insurance of a kind referred to in paragraph (a) but a 
Collector is not satisfied as required by paragraph (a) or (b), 
whichever is applicable—such an amount as a Collector 

10 determines, having regard to the ordinary cost of the same 
kind of insurance to a trader in respect of the same class of 
goods as the imported goods, under the same conditions, 
where the insurer is not related to a trader of goods of that 
class; 

15 or, if more than one of paragraphs (a), (b) and (c) is applicable to 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs; 

"buying commission' has the meaning given by section 1SS; 
'comparable goods', in relation to imported goods, means: 

20 (a) the imported goods: 
(b) identical goods; or 
(c) similar goods; 

'computed value', in relation to imported goods, has the meaning given 
by section 161F; 

25 'computed valued goods' means exporter's goods: 
(a) whose owner has, before the payment of duty in respect of 

the goods (whether before or after any determination of a 
value of the goods) requested a Collector to take their 
customs value to be their computed value in preference to 

30 their deductive value; and 
(b) whose computed value can be determined by the Collector; 

'customs value', in relation to imported goods, has the meaning given by 
section 159: 

'deductible administrative costs', in relation to goods in a sale, means 
35 any costs that are payable on or after the importation of the goods 

into Australia in relation to the activities of, or services performed 
by, any local. State or Commonwealth public authorities or officers, 
any licensed Customs agent, or any other person in Australia, in 
connection with the importation and subsequent delivery of the 

40 goods: 
'deductible financing costs', in relation to goods in a sale, means any 

interest payable under a written contract, agreement or arrangement 
under which the purchaser is permitted to delay the payment of the 
price in return for the payment of that interest (whether or not also 
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in return for an increase in the price or for the payment of an 
additional amount), being a contract, agreement or arrangement 
entered into between the purchaser and the vendor or another 
person in relation to the purchase of the goods, where: 

(a) the interest is distinguished to the satisfaction of a Collector 5 
from the price actually paid or payable for the goods; 

(b) if a Collector requires the purchaser to demonstrate to the 
satisfaction of a Collector that identical or similar goods are 
actually sold at the last-mentioned price—the purchaser so 
demonstrates; and 10 

(c) if a Collector requires the purchaser to demonstrate to the 
satisfaction of a Collector that the rate of the interest does 
not exceed the rate of interest in similar contracts, agreements 
or arrangements entered into in the country where, and at 
the time when, finance under the first-mentioned contract, 15 
agreement or arrangement was provided—the purchaser so 
demonstrates; 

'deductive (contemporary sales) value', in relation to imported goods, 
has the meaning given by section 161C; 

'deductive (derived goods sales) value', in relation to imported goods, 20 
has the meaning given by section 161E; 

'deductive (later sales) value', in relation to imported goods, has the 
meaning given by section 16ID; 

'deductive value', in relation to imported goods, means their: 
(a) deductive (contemporary sales) value: 25 
(b) deductive (later sales) value; or 
(c) deductive (derived goods sales) value: 

'exempted container' means a container that: 
(a) is not a pallet; and 
(b) is or has been permitted to be temporarily imported into 30 

Australia free of Customs duty under section 162A; 
'exempted pallet' means a pallet that is or has been permitted to be 

temporarily imported into Australia free of Customs duty under 
either section 162A or 162B: 

'exporter's goods' means imported goods exported to Australia by their 35 
producer. 

'fall-back value', in relation to imported goods, has the meaning given 
by section 161G: 

'foreign inland freight', in relation to imported goods, means: 
(a) if any amount (other than an amount of foreign inland 40 

insurance) was paid or is payable by a trader of the goods 
to a person other than a person related to a trader of the 
goods in respect of: 
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(i) the transportation of the goods within a foreign country 
before they left their place of export; or 

(ii) the obtaining of any commercial or other 
documentation (other than documentation required in 

S respect of overseas freight or overseas insurance) 
required in respect of the transportation referred to in 
subparagraph (i) or in respect of the transportation 
of the goods from the foreign country concerned; 

and a Collector is satisfied of the correctness of that amount— 
10 that amount; 

(b) if any amount (other than an amount of foreign inland 
insurance) was paid or is payable by a trader of the goods 
to a person related to a trader of the goods in respect of the 
provision of service referred to in subparagraph (a) (i) or 

IS (ii) and a Collector: 
(i) is satisfied that the amount is the same, or substantially 

the same, as the amount that would be payable to a 
person not so related; and 

(ii) is satisfied of the correctness of that amount: 
20 that amount; or 

(c) if any amount (other than an amount of foreign inland 
insurance) was paid or is payable by a trader in respect of 
the provision of a service referred to in subparagraph (a) (i) 
or (ii) but a Collector is not satisfied as required by paragraph 

25 (a) or (b), whichever is applicable—such an amount as a 
Collector determines, having regard to the ordinary costs 
payable in respect of the provision of the same service to a 
trader, in respect of the same class of goods as the imported 
goods, under the same conditions, by a person who is not 

30 related to a trader of goods of that class, before leaving the 
same place of export; 

or, if more than one of paragraphs (a), (b) and (c) is applicable to 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs: 

35 'foreign inland insurance', in relation to imported goods, means: 
(a) if any amount was paid or is payable by a trader of the 

goods to a person other than a person related to a trader of 
the goods in respect of insurance in relation to the 
transportation of the goods within a foreign country before 

40 they left their place of export, and a Collector is satisfied of 
the correctness of that amount—that amount: 

(b) if any amount was paid or is payable by a trader of the 
goods to a person related to a trader of the goods in respect 
of insurance of the kind referred to in paragraph (a) and a 

45 Collector: 
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(i) is satisfied that the amount is the same, or substantially 
the same, as the amount that would be payable to a 
person not so related; and 

(ii) is satisfied of the correctness of that amount; 
that amount; or 5 

(c) if any amount was paid or is payable by a trader in respect 
of insurance of a kind referred to in paragraph (a) but a 
Collector is not satisfied as required by paragraph (a) or (b), 
whichever is applicable—such an amount as a Collector 
determines, having regard to the ordinary cost of the same 10 
kind of insurance to a trader in respect of the same class of 
goods as the imported goods, under the same conditions, 
where the insurer is not related to a trader of goods of that 
class; 

or, if more than one of paragraphs (a), (b) and (c) is applicable to IS 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs; 

'identical goods', in relation to imported goods, has the meaning given 
by section 156; 

'identical goods value', in relation to imported goods, has the meaning 20 
given by section 161A; 

'import sales transaction', in relation to imported goods, means: 
(a) where there was one, and only one, contract of sale for the 

importation of the goods into Australia entered into before 
they became subject to Customs control and it was also a 25 
contract for their exportation from a foreign country—that 
contract; 

(b) where there was one. and only one, contract of sale for the 
importation of the goods into Australia entered into before 
they became subject to Customs control and it was not also 30 
a contract for their exportation from a foreign country—that 
contract; or 

(c) where there were 2 or more contracts of sale for the 
importation of the goods into Australia entered into before 
they became subject to Customs control—whichever of the 35 
contracts was made last: 

and includes: 
(d) any contract, agreement or arrangement, whether formal or 

informal, to which the vendor, the purchaser or an agent of, 
or a person related to. the vendor or purchaser is a party 40 
that provides for an increase in the value of the goods the 
subject of the contract of sale referred to in paragraph (a), 
(b) or (c) prior to their importation; and 

(e) any other contract, agreement or arrangement relating to the 
contract of sale referred to in paragraph (a), (b) or (c) that 45 
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a Collector determines is so closely connected with that 
contract and to the goods the subject of that contract that 
together they form a single transaction; 

'overseas freight', in relation to imported goods, means: 
5 (a) if any amount (other than an amount of overseas insurance) 

was paid or is payable by a trader of the goods to a person 
other than a person related to a trader of the goods in 
respect of the transportation of the goods from their place of 
export to Australia, the goods are not self transported goods 

10 and a Collector is satisfied of the correctness of that amount— 
that amount; 

(b) if any amount (other than an amount of overseas insurance) 
was paid or is payable by a trader of the goods to a person 
related to a trader of the goods in respect of the transportation 

15 referred to in paragraph (a), the goods concerned are not 
self transported goods and a Collector 

(i) is satisfied that the amount is the same, or substantially 
the same, as the amount that would be payable to a 
person not so related: and 

20 (ii) is satisfied of the correctness of that amount; 
that amount; or 

(c) if any amount (other than an amount of overseas insurance) 
was paid or is payable by a trader in respect of the 
transportation referred to in paragraph (a) but the goods 

25 concerned are self transported goods or à Collector is not 
satisfied as required by paragraph (a) or (b), whichever is 
applicable—such an amount, as a Collector determines, having 
regard to the ordinary costs of the transportation of goods of 
the same class as the imported goods: 

30 (i) if the imported goods are self transported goods— 
under the most commercially viable conditions; or 

(ii) if the imported goods are not self transported goods— 
under the same conditions as the imported goods; 

by a person who is not related to a trader of goods of that 
35 class, between the same foreign country and Australia; 

or. if more than one of paragraphs (a), (b) and (c) is applicable to 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs: 

'overseas insurance', in relation to imported goods, means: 
40 (a) if any amount was paid or is payable by a trader of the 

goods to a person other than a person related to a trader of 
the goods in respect of insurance in relation to the 
transportation of the goods from their place of export to 
Australia, the goods are not self transported goods and a 
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Collector is satisfied of the correctness of that amount—that 
amount; 

(b) if any amount was paid or is payable by a trader of the 
goods to a person related to a trader of the goods in respect 
of insurance of the kind referred to in paragraph (a), the 5 
goods concerned are not self transported goods, and a 
Collector 

(i) is satisfied that the amount is the same, or substantially 
the same, as the amount that would be payable to a 
person not so related; and 10 

(ii) is satisfied of the correctness of that amount; 
that amount; or 

(c) if any amount was paid or is payable in respect of insurance 
of a kind referred to in paragraph (a) but the goods concerned 
are self transported goods or a Collector is not satisfied as IS 
required by paragraph (a) or (b) whichever is applicable— 
such an amount as a Collector determines, having regard to 
the ordinary cost of insurance in relation to the transportation 
of goods of the same class as the imported goods: 

(i) if the imported goods are self transported goods— 20 
under the most commercially viable conditions; or 

(ii) if the imported goods are not self transported goods— 
under the same conditions as the imported goods; 

where the insurer is not related to a trader of the transported 
goods: 25 

or. if more than one of paragraphs (a), (b) and (c) is applicable to 
the goods, the sum of the amounts ascertained in accordance with 
the applicable paragraphs: 

'place of export', in relation to imported goods, means: 
(a) where, while in the country from which they were exported, 30 

the goods were posted to Australia—(he place where they 
were so posted; 

tb) where, while in the country from which they were exported, 
the goods, not being goods referred to in paragraph (a), were 
packed in a container—the place where they were so packed; 35 

(c) where the goods, being self transported goods, were exported 
from a country by sea or air—the place, or last place, in that 
country from which the goods departed for Australia: 

(d) where the goods, not being goods referred to in paragraph 
(a), (b) or (c), were exported from a country by sea or air— 40 
the place, or first place, in that country where the goods 
were placed on board a ship or aircraft for export from that 
countrv: 
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(e) where the goods, not being goods referred to in paragraph 
(a), (b), (c) or (d), were exported from a country by land, 
or by river, canal or other inland waterway—the place at 
which the goods finally crossed the border from that country 

5 into another country in the course of their transportation to 
Australia; or 

(0 in any other case—a place determined by a Collector; 
'price', in relation to goods the subject of a contract of sale, means an 

amount determined by a Collector, after disregarding value unrelated 
10 matters in relation to those goods, to be the sum of: 

(a) all payments that have been made, or are to be made, 
directly or indirectly, in relation to such goods, by or on 
behalf of the purchaser 

(i) to the vendor; 
IS (ii) to any person related to the vendor unless a Collector 

is satisfied that the vendor has not derived and will 
not derive any direct or indirect benefit from the 
payment; or 

(Hi) to any other person for the direct or indirect benefit 
20 of the vendor, 

in accordance with the contract of sale; and 
(b) all payments that have been made, or are to be made, 

directly or indirectly, in relation to such goods, by or on 
behalf of the purchaser 

25 (i) to the vendor; 
(ii) to any person related to the vendor unless a Collector 

is satisfied that the vendor has not derived and will 
not derive any direct or indirect benefit from the 
payment; or 

30 (Hi) to any other person for the direct or indirect benefit 
of the vendor 

under any other contract, agreement or arrangement, whether 
formal or informal, being a contract, agreement or 
arrangement for the doing of anything to increase the value 

35 of the goods or that a Collector is satisfied is so closely 
connected with the contract of sale referred to in paragraph 
(a) and to the goods the subject of that contract that together 
they form a single transaction: 

whether the payment is made in money or by letter of credit, 
40 negotiable instrument or otherwise, and includes: 

ic) the value, as determined by a Collector, of any goods- or 
services supplied, or to be supplied, by, or on behalf of. the 
purchaser as part of the consideration passing from the 
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purchaser under the contract of sale referred to in paragraph 
(a); and 

(d) the value, as determined by a Collector, of any goods or 
services supplied, or to be supplied, directly or indirectly, by, 
or on behalf of, the purchaser 5 

(i) to the vendor; 
(ii) to any person related to the vendor unless the Collector 

is satisfied that the vendor has not derived and will 
not derive any direct or indirect benefit from the 
payment; or 10 

(iii) to any other person for the direct or indirect benefit 
of the vendor, 

under a contract, agreement or arrangement of the kind 
referred to in paragraph (b); 

but does not include the amount of any duty of Customs (including IS 
any dumping or countervailing duty imposed under the Customs 
Tariff (Anti-Dumping) Act 1975), any sales tax, or any other duty 
or tax, that is payable by law because of the importation into, or 
subsequent use, sale or disposition in. Australia of the goods; 

'price related costs', in relation to imported goods, means: 20 
(a) production assist costs in respect of the goods; 
(b) packing costs for materials and labour paid or payable, 

directly or indirectly, by or on behalf of the purchaser in 
respect of the goods (including, but without limiting the 
generality of the foregoing, costs of fumigating, cleaning, 25 
coating, wrapping or otherwise preparing the goods for their 
exportation from a foreign country or otherwise placing them 
in the condition in which they are imported into Australia, 
but not including the cost of any exempted pallet or exempted 
container concerned in their exportation); 30 

(c) foreign inland freight and foreign inland insurance in relation 
to the goods paid or payable, directly or indirectly, by or on 
behalf of the purchaser, 

(d) commission, other than a buying commission, or brokerage, 
paid or payable, directly or indirectly, by or on behalf of the 35 
purchaser in respect of the goods: or 

(e) ail royalties or licence fees paid or payable, directly or 
indirectly, by or on behalf of the purchaser to the vendor or 
to another person under the import sales transaction, not 
being royalties or licence fees: 40 

(i) that do not relate to the imported goods in the 
condition, or substantially in the condition, in which 
they are imported into Australia: 
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(ii) whose only relationship to the imported goods in the 
condition in which they are imported into Australia is 
insubstantial or incidental; 

(iii) that are merely for the right to reproduce the imported 
5 goods within Australia; or 

(iv) that are payable for the assembly, erection, 
construction or maintenance of imported goods after 
their importation into Australia or for any technical 
assistance in respect of the goods after their 

10 importation; and 
(f) the whole or any part of the proceeds of any subsequent use, 

resale or disposal of the goods, by or on behalf of the 
purchaser, that have accrued, or will accrue, to the vendor; 

'produce* includes grow, manufacture, mine, process and treat; 
IS 'production assist costs', in relation to imported goods (including imported 

goods that are comparable goods or derived goods in relation to 
other imported goods), means the sum of: 

(a) the purchaser's material costs; 
(b) the purchaser's tooling costs; 

20 (c) the purchaser's work costs: and 
(d) the purchaser's subsidiary costs; 

in relation to those first-mentioned imported goods; 
'production materials', in relation to the imported goods, means: 

(a) materials, components or other goods that form part of the 
25 imported goods; and 

(b) materials consumed in the production of the imported goods; 
'production tooling', in relation to imported goods, means tools, dies, 

moulds or other machinery or equipment used in the production of 
the imported goods; 

30 'production work' means art work, design work, development work and 
engineering work and includes models, plans and sketches; 

'purchaser', in relation to imported goods, means the purchaser under 
the import sales transaction for the goods; 

'purchaser's material costs', in relation to imported goods, means the sum 
35 of the following amounts relating to production materials supplied, 

directly or indirectly, by the purchaser free of charge or at a reduced 
cost: 

(a) an amount equal to: 
(i) where the materials were acquired by the purchaser 

40 from a person who was not related to the purchaser 
at the time of acquisition—the cost of acquisition: 

(ii) where the materials were acquired by the purchaser 
from a person who was related to the purchaser at 
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the time of acquisition and who did not produce the 
materials—the cost of acquisition of the materials by 
the person; or 

(iii) where the materials were produced by the purchaser 
or by a person who was related to the purchaser at 5 
the time of production of the goods—the cost of 
production; 

(b) the cost of transporting the materials after their acquisition 
or production by the purchaser to the place of production of 
the imported goods; 10 

(c) the cost of repairs and modifications of the materials after 
their acquisition or production by the purchaser; 

'purchaser's subsidiary costs', in relation to imported goods, means such 
part of the sum of the following amounts relating to subsidiary goods, 
or subsidiary services, supplied, directly or indirectly, by the purchaser 15 
free of charge or at a reduced price as a Collector considers should 
be apportioned to the production of the imported goods: 

(a) an amount equal to: 
(i) where the subsidiary goods relate to work goods and 

were available generally to the public in Australia or 20 
elsewhere at the time of acquisition by the purchaser 
(in this definition called 'available goods')—the cost 
to the public of acquiring the available goods; 

(ii) where the subsidiary goods (other than available goods) 
were acquired by the purchaser from a person who 25 
was not related to the purchaser at the time of 
acquisition—the cost of acquisition: 

(iii) where the subsidiary goods (other than available goods) 
were acquired by the purchaser from a person who 
was reiated to the purchaser at the time of acquisition 30 
and who did not produce the goods—the cost of 
acquisition by the person: or 

(iv) where the subsidiary goods (other than available goods) 
were produced by the purchaser or by a person who 
was reiated to the purchaser at the time of the 35 
production of the goods—the cost of that production: 

(b) the cost of transporting the subsidiary goods (other than 
goods that relate to work goods) after their acquisition or 
production by the purchaser to the place of production of 
the production materials or production tooling, as the case 40 
requires: 

(c) the cost of repairs and modifications of subsidiary goods, 
{other than goods that relate to work goods), after their 
Acquisition or production by the purchaser 
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(d) the cost of repairs and modifications outside Australia of 
subsidiary goods that relate to work goods after the acquisition 
or production of the subsidiary goods by the purchaser; 

(e) an amount equal to: 
5 (i) where the subsidiary services were supplied by a person 

who was not related to the purchaser at the time of 
the supply^-the cost of that supply, or 

(ii) in any other case—such amount as the Collector 
determines to be the value of the subsidiary services; 

10 (f) the cost of the supply of any further services in relation to 
the subsidiary services (other than services that relate to 
work services); 

(g) the cost of the supply outside Australia of any further 
services in relation to the subsidiary services that relate to 

15 work services; 
'purchaser's tooling costs', in relation to imported goods, means such 

part of the sum of the following amounts relating to production 
tooling supplied, directly or indirectly, by the purchaser free of 
charge or at a reduced price as a Collector considers should be 

20 apportioned to the production of the imported goods: 
(a) an amount equal to: 

(i) where the tooling was acquired by the purchaser from 
a person who was not related to the purchaser at the 
time of acquisition—the cost of acquisition: 

25 (ii) where the tooling was acquired by the purchaser from 
a person who was related to the purchaser at the time 
of acquisition and who did not produce the tooling— 
the cost of acquisition of the tooling by the person; or 

(iii) where the tooling was produced by the purchaser or 
30 by a person who was related to the purchaser at the 

time of production of the tools—the cost of production; 
(b) the cost of transporting the tooling after its acquisition or 

production by the purchaser to the place of production of 
the imported goods; 

35 (c) the cost of repairs and modifications of the tooling after its 
acquisition or production by the purchaser, 

'purchaser's work costs', in relation to imported goods, means such part 
of the sum of the following amounts relating to work goods, or 
work services, supplied, directly or indirectly, by the purchaser free 

40 of charge or at a reduced price, as a Collector considers should be 
apportioned to the production of the imported goods: 

(a) an amount equal to: 
(i) where the work goods were available generally to the 

public in Australia or elsewhere at the time of 
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acquisition by the purchaser (in tins definition called 
'available goods')—the cost to the public of acquiring 
the goods; 

(ii) where the work goods (other than available goods) 
were acquired by the purchaser from a person who 5 
was not related to the purchaser at the time of 
acquisition—the cost of acquisition; 

(iii) where the work goods (other than available goods) 
were acquired by the purchaser from a person who 
was related to the purchaser at the time of acquisition 10 
and who did not produce the work goods—the cost of 
acquisition by the person: or 

(iv) where the work goods (other than available goods) 
were produced by the purchaser or by a person who 
was related to the purchaser at the time of the IS 
production of the work goods—the cost of that 
production; 

(b) the cost of transporting the work goods, after their acquisition 
or production by the purchaser to the place of production of 
the imported goods: 20 

(c) the cosi of repairs and modifications outside Australia of the 
work goods after their acquisition by the purchaser. 

id) an amount equal to: 
(i) where the work services were supplied by a person 

who was not related to the purchaser at the time of 25 
the suppiy—the cost of that supply; or 

(ii) in any other case—such amount as the Collector 
determines to be the value of the work services: 

(e) the cost of the suppiy outside Australia of any further 
services in relation to the work services: 30 

'related', in relation to persons, has the meaning given by subsection (3); 
request goods' means goods whose owner has requested a Collector to 

determine their deductive (derived goods sales) value: 
'royalty', in relation to imported goods, means royalty within the meaning 

given by section 157: 35 
'self transported goods' means: 

I a) a ship imported otherwise than in another ship or an aircraft: 
or 

•b) an aircraft imported otherwise than in a ship or another 
aircraft: 40 

\imiiar goods', in relation to imported goods, has the meaning given by 
section 156: 

similar goods value', in relation to imoorted goods, has the meaning 
aven bv section loiB: 

file:///imiiar
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'subsidiary goods', in relation to imported goods, means goods supplied, 
directly or indirectly, by the purchaser in relation to the production 
of production materials, production tooling, work goods, or work 
services, supplied, directly or indirectly by the purchaser (whether 

5 or not free of charge or at a reduced cost) in relation to the 
production of the imported goods; 

'subsidiary services', in relation to imported goods, means services supplied, 
directly or indirectly, by the purchaser in relation to the production 
of production materials, production tooling, work goods, or work 

10 services, supplied, directly or indirectly by the purchaser (whether 
or not free of charge or at a reduced cost) in relation to the 
production of the imported goods; 

'trade mark' means a mark of a kind capable of registration under the 
Trade Marks Act 1955, whether or not it is registered under that 

IS Act or any other law, but does not include a mark that relates to a 
service; 

'trader', in relation to goods, means a vendor, exporter, purchaser or 
importer of the goods; 

'transaction value', in relation to imported goods, has the meaning given 
20 by section 161; 

'transportation' includes transportation by post and storage or handling 
incidental to transportation; 

'value unrelated amount', in relation to goods in a sale, means: 
(a) where the sale is on commission—the amount of commission 

25 usually earned in connection with the sale of other goods of 
the same class and in the same quantity as the goods in the 
sale, being a sale of other goods in Australia at the same 
trade level as the first-mentioned goods; 

(b) where the sale is not on commission—the amount usually 
30 added for profit and general expenses (including all costs, 

direct or indirect, of marketing), taken as a whole, in 
connection with the sale of other goods of the same class or 
kind and in the same quantity as the goods in the sale, being 
a sale of other goods in Australia at the same trade level as 

35 the first-mentioned goods; 
(c) Australian inland freight and Australian inland insurance in 

respect of the goods in the sale or of the goods from which 
the goods in the sale were derived; 

(d) the amount of any duties of Customs and other taxes payable 
40 because of the importation into, or the sale in, Australia of 

the goods in the sale or of goods from which the goods in 
the sale were derived: and 

(e) overseas freight and overseas insurance in relation to the 
goods in the sale or of the goods from which the goods in 

45 the sale were derived: 
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'value unrelated matter', in relation to goods the subject of a contract 
for sale, means: 

(a) any rebate of, or other decrease in, the price other than such 
a rebate or decrease the benefit of which has been received 
when the price is being determined; or 5 

(b) any costs, charges or expenses in relation to activities 
undertaken by the purchaser on the purchaser's own account 
in relation to the goods (including any activities of the 
purchaser relating to advertising or promoting the sale of, or 
to warranties or guarantees in relation to, the goods); 10 

Vendor', in relation to imported goods, means the vendor under the 
import sales transaction for the goods: 

'work goods', in relation to imported goods, means goods relating to 
production work that was: 

(a) required for the production of the imported goods; and IS 
(b) undertaken outside Australia. 

'work services', in relation to imported goods, means services relating to 
production work that was: 

(a) required for the production of the imported goods; and 
ib) undertaken outside Australia. 20 

*'i'2) For the purposes of this Division, an event occurs about the same 
time as another event if the first event occurs: 

(a) on the same day as the other event: or 
(b) within the 45 days immediately before, or the 45 days immediately 

after, the day on which the other event occurs. 25 

"(3) For the purposes of this Division. 2 persons shall be deemed to be 
rciatea to each other if. and only it: 

(a) both being natural persons: 
ii) they are connected by a blood relationship or by marriage 

or by adoption: or 30 
• tit one of them is an officer or director of a body corporate 

controlled, directly or indirectly, by the other: 
' b) both being bodies corporate: 

i i) both of them are controlled, directly or indirectly, by a third 
person (whether or not a body corporate): 35 

i iil both of them together control, directly or indirectly, a third 
body corporate: 

• iii'i the same person i whether or not a body corporate) is in a 
position to cast, or control the casting of. 5% or more of the 
maximum number of votes that might be cast at a general 40 
meeting of eacn of them: 

;c) one of them, being a ooay corporate, is. directly or indirectly, 
controlled by the otner (whether or not a body corporate): 



VAL/1/Add.14/Suppl.4 
Page 23 

Customs and Excise Legislation Amendment 19 
No. 23. 1989 

(d) one of them, being a natural person, is an employee, officer or 
director of the other (whether or not a body corporate); or 

(e) they are members of the same partnership. 

"(4) A person, whether or not a body corporate, shall be taken to 
5 control another body corporate for the purposes of subsection (3) if that 

person has the capacity to impose any restraint or restrictions upon, or to 
exercise any direction over, that other body corporate. 

"(5) Without, by implication, affecting the meaning of any reference to 
an owner of goods in any other provision of this Act, a reference in this 

10 Division to the owner of goods, being a ship or aircraft, shall not be taken 
to include a person acting as agent for the owner or receiving freight or 
other charges payable in respect of the ship or aircraft. 

Interpretation—Buying commission 
"155. (1) Subject to subsection (2), a reference in this Division to a 

15 buying commission in relation to imported goods is a reference to an amount 
paid or payable by or on behalf of the purchaser of the goods directly or 
indirectly to a person who, as an agent of the purchaser, represented the 
purchaser in the purchase of the goods in the import sales transaction. 

"(2) An amount paid by a purchaser of imported goods to another 
20 person in the circumstances referred to in subsection ( 1 ) shall be taken not 

to be a buying commission unless a Collector is satisfied that that other 
person did not and does not: 

(a) produce, in whole or in part, or control the production, in whole 
or in part, ox: 

25 if) the imported goods, or any other goods whose value would 
be taken into account in determining, or attempting to 
determine, the transaction value of the imported goods; or 

(ii-) any other goods of the same class as goods referred to in 
subparagraph (i); 

30 b) supply, or control the supply of. any services: 
. i) whose value would be taken into account in determining, or 

attempting to determine, the price of the imported goods; or 
(iil any other services of the same class as the services referred 

to in subparagraph (i); 
35 <c) transport the imported goods, or any other goods referred to in 

subparagraph (a) (i), within any foreign country, between a foreign 
country and Australia, or within Australia, for any purpose associated 
with the manufacture or importation of those imported goods; 

•• d) purcnase. exchange, sell, or otherwise trade any of the goods referred 
40 to tn subparagraph (a) (i) or suppiy any of the services referred to 

in subparagraph (b) (i) other than in the capacity of an agent of 
the ourchaser: 
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(e) in relation'to any of the goods referred to in subparagraph (a)(i) 
or any of the services referred to in subparagraph (b)(i): 

(i) act as an agent for, or in any other way represent, the 
producer, supplier, or vendor of the goods or services; or 

(ii) otherwise be associated with any such person except as the 5 
agent of the purchaser; or 

(f) claim or receive, directly or indirectly, the benefit of any commission, 
fee or other payment, in the form of money, letter of credit, 
negotiable instruments, or any goods or services, from any person as 
a consequence of the import sales transaction, other than commission 10 
received from the purchaser for the services rendered by that person 
in that transaction. 

Interpretation—Identical goods and similar goods 
"156. (1) Subject to subsection (2), a reference in this Division to 

identical goods, in relation to imported goods is a reference to goods that a IS 
Collector is prepared, or is required by their owner, to treat as identical 
goods in relation to the imported goods, being goods that the Collector is 
satisfied: 

fa) are the same in all material respects, including physical 
characteristics, quality and reputation, as the imported goods: 20 

(b) were produced in the same country as the imported goods: and 
(c) were produced by or on behaif of the producer of the imported 

goods: 
but not being goods in relation to which: 

id) art work, design work, development work, engineering work 25 
undertaken, or substantially undertaken, in Australia: or 

.ei models, plans or sketches prepared, or substantially prepared, in 
Australia: 

vas or were supplied directly or indirectly by or on behalf of the purchaser 
free of charge or at a reduced cost for use in relation to their production. 30 

\'2) Where a Collector, after reasonable inquiry, is not aware of any 
zooas that may be treated under subsection i H as identical goods in relation 
:o me uoods to be valued, the Collector snail disregard the requirement in 
paragraph til (c) for the purpose oi treating goods as identical goods in 
relation to the imported goods. 35 

w3) Subject to subsection (4). a reference in this Division to similar 
jooas. in relation to imported goods, is u reference to goods that a Collector 
!s Dreoared. or is reauired by their owner, to treat as similar goods in 
-etation to tne imponea goods, being goods that the Collector is satisfied: 

a i closely resemble the imoorted ^oods in respect of component 40 
materials ana oarts una in respect of Dhvsical characteristics: 
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(b) are functionally and commercially interchangeable with the imported 
goods having regard to the quality and reputation (including any 
relevant trade marks) of each lot of goods; 

(c) were produced in the same country as the imported goods; and 
5 (d) were produced by or on behalf of the producer of the imported 

goods; 
but not being goods in relation to which: 

(e) art work, design work, development work or engineering work 
undertaken, or substantially undertaken, in Australia; or 

10 (f) models, plans or sketches prepared, or substantially prepared, in 
Australia; 

was or were supplied directly or indirectly by or on behalf of the purchaser 
free of charge or at a reduced cost for use in relation to their production. 

"(4) Where a Collector, after reasonable inquiry, is not aware of any 
15 goods that may be treated under subsection (3) as similar goods in relation 

to the goods to be valued, the Collector shall disregard the requirement in 
paragraph (3) (d) for the purpose of treating goods as similar goods in 
relation to the imported goods. 

Interpretation—Royalties 
20 "!57. (1) A reference in this Division to a royalty includes a reference 

to an amount paid or credited (however described or computed and whether 
the payment or credit is periodical or not) to the extent to which the 
amount is paid or credited as consideration for 

(a) the making, use. exercise or vending of an invention or the right to 
25 make. use. exercise or vend an invention: 

(b) the use of, or the right to use: 
i i) a design or trade mark: 
! ii) confidential information: or 
; iiiï machinery, implements, apparatus or other equipment: 

30 -c) the supply of scientific, technical, industrial, commercial or other 
knowledge or information: 

(d) the supply of any assistance that is ancillary and subsidiary to, and 
is furnished as a means ot enabling the application or enjoyment of, 
any matter falling within any of the foregoing paragraphs; or 

35 ce) a total or partial forbearance in respect of any matter falling within 
any of the foregoing paragraphs (including paragraph (d)). 

"2) Where: 
• a ) a person pays an amount of royalty in respect of goods at a time 

when the goods are not imported goods: 
40 fb) the goods are imported gooas before or after the payment: and 
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(c) the payment is made in connection with a scheme entered into or 
carried out for the purpose of the payment not being royalty for 
the purposes of this Division; 

the payment shall be deemed, for the purposes of this Division, to have 
been made at a time when the goods were imported goods. 5 

"(3) In this section: 
'design' means a design of a kind capable of being registered under the 

Designs Act 1906, whether or not it is registered under that Act or 
any other law; 

'payment', in relation to an amount, includes the incurring of a liability 10 
to pay, and the crediting of, the amount; 

'scheme' means: 
(a) an agreement, arrangement, understanding, promise or 

undertaking, whether formal or informal, whether express or 
implied and whether or not enforceable, or intended to be 15 
enforceable, by legal proceedings; or 

(b) a plan, proposal, action, course of action or course of conduct, 
whether unilateral or otherwise: 

'use', includes hire-out. lease-out. rent-out. sell, market, distribute or 
otherwise trade in or dispose of. 20 

"(4) For the purposes of this section, a scheme shall be taken to be 
entered into or carried out for a particular purpose if the person who has, 
or one or more of the persons who have, entered into or carried out the 
scheme or a part of the scheme did so for that purpose or for purposes 
including that purpose. 25 

Interpretation—Transportation costs 
" 158. Where the purchaser of imported goods: 
(a) has supplied any production material, production tooling or work 

goods in relation to those imported goods to a person in a foreign 
country for purposes related to the production of those imported 30 
goods: or 

• b) has supplied any subsidiary goods to a person in a foreign country 
for purposes related to the production of production materials, 
production tooiing, work goods or work services in relation to those 
imported goods: 35 

references in this Division to the cost of transporting that production 
material or production tooiing or those work goods or subsidiary goods, after 
its or their acquisition or production by the purchaser, to the place of 
production in that foreign country snail be taken to include: 

• c) the oacking costs for materials and labour paid or payable by or on 40 
behalf of the purchaser in relation to that production material or 
proauction tooiing or those work goods or subsidiary goods including, 
but without limiting the generality oi the foregoing, costs of 
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fumigating, cleaning, coating, wrapping or otherwise preparing the 
material tooling or goods for transportation to the place of production 
of the imported goods; 

(d) any amount paid or payable by or on behalf of the purchaser in 
5 relation to that production material or production tooling or those 

work goods or subsidiary goods that would: 
(i) if that foreign country were Australia; 
(ii) if any other country from which that material or tooling or 

those goods were exported were a foreign countryfand 
10 (iii) if that material or tooling or those goods were imported 

goods; 
be an amount of foreign inland freight or foreign inland insurance, 
overseas freight or overseas insurance, or Australian inland freight 
or Australian inland insurance; and 

IS (e) all duties of Customs, sales tax, or other duties or taxes paid or 
payable in consequence of the importation of that production tooling 
or those work goods or subsidiary goods or in consequence of any 
other use, sale or disposition in that foreign country. 

Value of imported goods 
20 "159. (1) Unless the contrary intention appears in this Act or in another 

Act, the value of imported goods for the purposes of an Act imposing duty 
is their customs value and the Collector shall determine that customs value 
in accordance with this section. 

"(2) Where a Collector can determine the transaction value of imported 
25 goods, their customs value is their transaction value. 

"(3) Where a Collector cannot determine the transaction value of 
imported goods but can determine their identical goods value, their customs 
value is their identical goods value. 

"(4) Where a Collector 
50 (a) cannot determine the transaction value of imported goods; and 

(b) cannot determine their identical goods value; 
but can determine their similar goods value, their customs value is their 
similar goods value. 

"(5) Where a Collector: 
55 (a) cannot determine the transaction value of imported goods, not being 

computed valued goods: 
(b) cannot determine their identical goods value; and 
(c) cannot determine their similar goods value; 

but can determine their deductive (contemporary sales) value, their customs 
40 value is their deductive (contemporary sales) value. 
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"(6) Where a Collector: 
(a) cannot determine the transaction value of imported goods, not being 

computed valued goods; 
(b) cannot determine their identical goods value; 
(c) cannot determine their similar goods value; and 5 
(d) cannot determine their deductive (contemporary sales) value; 

but can determine their deductive (later sales) value, their customs value is 
their deductive (later sales) value. 

"(7) Where a Collector 
(a) cannot determine the transaction value of imported goods, not being 10 

computed valued goods but being request goods; 
(b) cannot determine their identical goods value; 
(c) cannot determine their similar goods value; 
(d) cannot determine their deductive (contemporary sales) value: and 
(e) cannot determine their deductive (later sales) value; IS 

but can determine their deductive (derived goods sales) value, their customs 
value is their deductive (derived goods sales) value. 

"(8) Where a Collector: 
(a) cannot determine the transaction value of exporter's goods, not 

being computed valued goods: 20 
(b) cannot determine their identical goods value: 
(c) cannot determine their similar goods value; 
(d) where they are request goods, cannot determine any of their 

deductive values: and 
(e) where they are not request goods: 25 

(i) cannot determine their deductive (contemporary sales) value; 
and 

(ii) cannot determine their deductive (later sales) value: 
but can determine their computed value, their customs value is their 
computed value. 30 

"(9) Where a Collector 
(a) cannot determine the transaction value of imported goods, being 

computed vaiued goods: 
(b) cannot determine their identical goods value: and 
(c) cannot determine their similar goods value: 35 

their customs value is their computed value. 

-flO) Where a Collector: 
fa) cannot determine the transaction value of imported goods; 
ib) cannot determine their identical goods value: 
(c) cannot determine their simiiar goods value: 
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(d) where they are request goods, cannot determine any of their 
deductive values; 

(e) where they are not request goods: 
(i) cannot determine their deductive (contemporary sales) value; 

5 and 
(ii) cannot determine their deductive (later sales) value; and 

(f) where they are exporter's goods, cannot determine their computed 
value; 

their customs value is their fall-back value. 

10 Inability to determine a value of imported goods by reason of insufficient 
or unreliable information 

"160. (1) Where a Collector is not satisfied that there is sufficient 
reliable information available to the Collector, being information of a kind 
referred to in subsection (2), to enable him or her to determine a value of 

1S imported goods in accordance with a provision of this Division for determining 
their customs value, the Collector may determine, in writing, that he or she 
is not so satisfied and the Collector shall thereupon be taken to be unable 
to determine that first-mentioned value. 

"(2) Where a Collector is not satisfied that there is sufficient reliable 
20 information available to the Collector to enable him or her to determine the 

quantity and correctness of any amount that is required to be taken into 
account in determining a value of those goods in accordance with a provision 
of this Division for determining the customs value of imported goods, then: 

(a) where that amount wouid ordinarily form part of their customs 
25 value under the particular valuation method set out in that 

provision—the Collector shall determine, in writing, that he or she 
is not so satisfied and the Collector shall thereupon be taken to be 
unable to use that method: 

(b) where that amount would ordinarily be deducted from the amount 
30 that would otherwise be their customs value under the particular 

valuation method set out in that provision: 
(i) if the Collector determines, in writing, that he or she is not 

so satisfied and that he or she does not desire to use the 
method—the Collector shall thereupon be taken to be unable 

35 to use that method: and 
(ii) if the Collector determines, in writing, that he or she is not 

so satisfied but that he or she desires to use the method—the 
Collector may use the method but no deduction shall be 
allowed on account of that amount. 

40 Transaction value 
"161. (1) The transaction value of imported goods is an amount equal 

.o the sum of their adjusted price in their import sales transaction and of 
'heir price related costs to the extent that those costs have not been taken 
into account in determining the price of the goods. 
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"(2) In this section: 
'adjusted price', in relation to imported goods, means the price of the 

goods determined by a Collector who deducts from the amount that, 
but for this subsection, would be the amount of that price, such 
amounts as the Collector considéra necessary to take account of the 5 
following matters: 

(a) deductible financing costs in relation to the goods; 
(b) any costs that the Collector is satisfied: 

(i) are payable for the assembly, erection, construction 
or maintenance of, or any technical assistance in 10 
respect of, the goods; 

(ii) are incurred after importation of the goods into 
Australia; and 

(iii) are capable of being accurately quantified by reference 
to the import sales transaction relating to the goods; IS 

(c) Australian inland freight and Australian inland insurance in 
relation to the goods; 

(d) deductible administrative costs in relation to the goods; 
(e) overseas freight and overseas insurance in relation to the 

goods. 20 

Identical goods value 
"161 A. (1) The identical goods value of imported goods is their value 

calculated as if the value of each of their units were: 
(a) the unit price of comparable identical goods: or 
(b) if, because 2 or more lots of goods are treated as comparable 25 

identical goods, there are 2 or more such unit prices—the lower or 
lowest of those unit prices. 

"(2) In this section: 
'comparable identical goods', in relation to imported goods, means identical 

goods that a Collector is satisfied: 30 
(a) were exported to Australia about the same time as the 

imported goods: and 
(b) either 

(i) were sold in the same, or substantially the same. 
quantities, as the imported goods in an import sales 35 
transaction at the same trade level as the import sales 
transaction of the imported goods: or 

(ii) are of a kind that reasonable inquiry by the Collector 
has not shown to be so sold: 

'unit price', in relation to comparable identical goods, means their 40 
transaction value: 
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(a) adjusted to such extent as a Collector considers necessary so 
that that value is what it would have been if: 

(i) their foreign inland freight and foreign inland insurance 
had been what that freight and insurance would have 

5 been if the goods had been transported, and only 
transported, over the distances over which, and in the 
modes in which, the imported goods with which they 
are comparable identical goods were transported; 

(ii) the trade levels of the import sales transactions of the 
10 comparable identical goods had been those of the 

import sales transaction of the imported goods; and 
(iii) the comparable identical goods had been sold in their 

import sales transactions in the quantity in which the 
imported goods were sold in their import sales 

IS transaction: and 
(b) divided by the number of units of the comparable identical 

goods. 

Similar goods value 
"161B. (1) The similar goods value of imported goods is their value 

20 calculated as if the value of each of their units were: 
(a) the unit price of comparable similar goods: or 
(b) if. because 2 or more lots of goods are treated as comparable similar 

goods, there are 2 or more such unit prices—the lower or lowest of 
those unit prices. 

25 "(2) In this section: 
'comparable simiiar goods', in relation to imported goods, means similar 

goods that a Collector is satisfied: 
ia) were exported to Australia about the same time as the 

imported goods: and 
30 t b) either 

'[) -vere sold in the same, or substantially the same, 
quantities, as the imported goods in an import sales 
transaction at the same trade level as the import sales 
transaction of the imported goods: or 

55 ji) are of a kind that reasonable inquiry by the Collector 
has not shown to be so sold: 

'unit price', in relation to comparable similar goods, means their 
transaction value: 

(a) udjustea to such extent as a Collector considers necessary so 
40 that that value ts what it would have been if: 

• i) their foreign inland freight and foreign inland insurance 
:aa been wnat that freight and insurance would have 
~een if he uoods had been transported, and only 
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transported, over the distances over which, and in the 
modes in which, the imported goods with which they 
are comparable similar goods were transported; 

(ii) the trade levels of the import sales transactions of the 
comparable similar goods had been those of the import 5 
sales transaction of the imported goods; and 

(iii) the comparable similar goods had been sold in their 
import sales transactions in the quantity in which the 
imported goods were sold in their import sales 
transaction; and 10 

(b) divided by the number of units of the comparable similar 
goods. 

Deductive (contemporary sates) value 
"161C. (1) The deductive (contemporary sales) value of imported goods 

is their value calculated as if the value of each of their units were the unit IS 
price of comparable goods sold in the reference sale or sales. 

"(2) In this section: 
contemporary sale1, in relation to comparable goods comparable with 

imported goods, means a sale known to a Collector of the comparable 
goods in Australia in the condition in which they were imported, 20 
being a sale: 

(a) at about the same time as the time of importation of the 
imported goods: 

(b) at the first trade level at which the comparable goods were 
sold after their importation: 25 

(c) in circumstances where, in the opinion of the Collector, the 
purchaser of the comparable goods: 

(i) was not, at the time of the sale, related to the vendor 
of the comparable goods: and 

(ii) did not incur any production assist costs in relation 30 
to the comparable goods: and 

id) that was. in the opinion of the Collector, a sale of a sufficient 
number of units of comparable goods us to permit an 
appropriate determination of their price per unit: 

'reference sale', in relation to comparable goods, means: 35 
ta) where there was only one contemporary sale of the goods— 

ihat sale: 
i b) where: 

(i) there were 2 or more such sales; and 
iii) the comparable goods were sold in those sales at the M) 

one unit price: 
.*ach or" those sales: 



VAL/1/Add.14/Suppl.4 
Page 33 

Customs and Excise Legislation Amendment 29 
No. 23. 1989 

(c) where: 
(i) there were 2 or more such sales; 
(ii) the comparable goods were sold in those sales at 2 or 

more unit prices; and 
(iii) a higher number of units of comparable goods were 

sold in those sales at one of those unit price than were 
sold in those sales at any other single particular unit 
price; 

the sale, or each of the sales, in which comparable goods 
were sold at the particular unit price first-mentioned in 
subparagraph (iii); 

(d) where: 
(i) there were 2 or more such sales; 
(ii) the comparable goods were sold in those sales at 2 or 

more unit prices; and 
(iii) an equal number of units of comparable goods were 

sold in those sales at each of those unit prices: 
the sale or sales in which the comparable goods were sold at 
the lower or lowest of the unit prices; and 

(e) where: 
(i) there were 2 or more such sales; 
(ii) the comparable goods were sold in those sales at 2 or 

more unit prices; and 
(iii) an equal number of units of comparable goods were 

sold in those sales at 2 or more of those unit prices 
and that number was not exceeded by the number of 
units of comparable goods sold in those sales at any 
other single particular unit price: 

the sale, or sales, at which comparable goods were sold at 
the lower or lowest of the unit prices first-mentioned in 
subparagraph (iii); 

'unit price', in relation to comparable goods sold in a contemporary sale, 
means the price of the goods in that sale: 

(a) reduced by the sum of value unrelated amounts, deductible 
administrative costs, and deductible financing costs, in relation 
to the comparable goods; and 

(b) divided by the number of units of the comparable goods. 

"(3) The following example illustrates the operation of paragraph (c) 
of the definition of 'reference sale' in subsection (2): 

Facts: 
There were 2 contemporary sales of 5 units of comparable goods at a 
unit price of S100. 
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There were 6 contemporary sales of 3 units of comparable goods at a 
unit price of $40. 
There was one contemporary sale of 4 units of comparable goods at a 
unit price of $40. 
There was one contemporary sale of 7 units of comparable goods at a 5 
unit price of $60. 
There were 3 contemporary sales of 2 units of comparable goods at a 
unit price of $60. 
This means that: 
10 units of comparable goods were sold in contemporary sales at $100. 10 
22 units of comparable goods were sold in contemporary sales at $40. 
13 units of comparable goods were sold in contemporary sales at $60. 
Result: 
More units of comparable goods were sold in contemporary sales at $40 
than were sold in such sales at any other unit price. IS 
Therefore, the reference sales are the sales at the unit price of $40. 
*(4) The following example illustrates the operation of paragraph (e) 

of the definition of 'reference sale' in subsection (2): 
Facts: 
There was one contemporary sale of 10 units of comparable goods at a 20 
unit price of $60. 
There were 2 contemporary sales of 2 units of comparable goods at a 
unit price of S20. 
There was one contemporary sale of 6 units of comparable goods at a 
unit price of S20. 25 
There were 8 contemporary sales of 1 unit of comparable goods at a 
unit price of $80. 
There was one contemporary sale of 5 units of comparable goods at a 
unit price of $70. 
There were 2 contemporary sales of 2 units of comparable goods at a 30 
unit price of $70. 
There were 2 contemporary sales of 1 unit of comparable goods at a 
unit price of S50. 
There were 2 contemporary sales of 4 units of comparable goods at a 
unit price of $50. 35 
Result: 
An equai number of units of comparable goods (10) were sold in 
contemporary saies at 3 unit prices ($60, $20. $50). 
This number is not exceeded by 8 units of comparable goods sold in 
contemporary sales at S80 or by 9 units of comparable goods sold in 40 
contemporary sales at S70. 
Therefore, reference saies are the sales at the unit once of $20. 
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Deductive (later sales) value 
"161D. (1) The deductive (later sales) value of imported goods is their 

value calculated as if the value of each of the units were the unit price of 
comparable goods sold in the reference sale or sales. 

5 "(2) In this section: 
'later sale', in relation to comparable goods compared with imported 

goods, means a sale known to a Collector of the comparable goods 
in Australia in the condition in which they were imported, being a 
sale: 

10 (a) during the 90 days that began on the day of importation of 
the imported goods; 

(b) at the first trade level at which the comparable goods were 
sold after their importation; 

(c) in circumstances where, in the opinion of the Collector, the 
15 purchaser of the comparable goods: 

(i) was not, at the time of the sale, related to the vendor 
of the comparable goods; and 

(ii) did not incur any production assist costs in relation 
to the comparable goods; and 

20 (d) was, in the opinion of the Collector, a sale of a sufficient 
number of units of comparable goods as to permit an 
appropriate determination of their price per unit; 

'reference sale*, in relation to comparable goods, means: 
(a) where there was only one later sale of the goods—that sale; 

25 (b) where there were 2 or more such sales and one of them was 
on an earlier day than the other or others—that sale; or 

(c) where there were 2 or more such sales on a common day 
and no such sale occurred on an earlier day: 

(i) if one of the sales on the common day was of a higher 
30 number of units of the comparable goods than the 

other or others on the common day—that sale of a 
higher number; or 

(ii) if 2 or more of the sales on the common day were of 
the same number of units of comparable goods and 

35 no other sale on the common day was of a higher 
number of such units—whichever of those 2 or more 
sales of the same number of units was the sale in 
which comparable goods were sold at the lower or 
lowest unit price; 

40 'unit price', in relation to comparable goods sold in a later sale, means 
the price of the goods in that sale: 

(a) reduced by the sum of value unrelated amounts, deductible 
administrative costs, and deductible financing costs, in relation 
to the comparable goods; and 
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(b) divided by the number of units of the comparable goods. 

Deductive (derived goods sales) value 
"16IE. (1) The deductive (derived goods sales) value of imported goods 

is their value calculated as if the value of each of their units were the unit 
price of derived goods derived from them sold in the reference sale or sales. 5 

"(2) In this section: 
'derived goods', in relation to imported goods, means the imported goods 

after they have been assembled, packaged or further processed in 
Australia; 

'derived goods sale', in relation to derived goods derived from imported 10 
goods, means a sale known to a Collector of derived goods in 
Australia, being a sale: 

(a) during the 90 days that began on the day of importation of 
the imported goods: 

(b) at the first trade level at which the derived goods were sold IS 
after that importation; 

(c) in circumstances where, in the opinion of the Collector, the 
purchaser of the derived goods: 

(i) was not related to the vendor of the derived goods at 
the time of the sale: and 20 

(ii) did not incur any production assist costs in relation 
co the derived goods: and 

id) that was. in the opinion of the Collector, a sale of a sufficient 
number of units of derived goods as to permit an appropriate 
determination of the price per unit of the goods; 25 

'reference sale', in reiation to derived goods, means: 
(aI where there was only one derived goods sale—that sale: 
! b) where: 

(il there were 2 or more such sales: and 
(ii) derived goods were soid in those sales at the one unit 30 

price: 
each of those sales: 

ici where: 
! i) there were 2 or more such sales: 
(ii) the derived gooas were sold in those sales at 2 or 35 

more unit prices: and 
i iii) a higher number of units of derived goods were sold 

in those saies ai one of those unit prices than were 
soid in tnose sates at any other single particular unit 
price: 40 
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the sale, or each of the sales, in which derived goods were 
sold at the particular unit price first-mentioned in 
subparagraph (iii); 

(d) where: 
5 (i) there were 2 or more such sales; 

(ii) derived goods were sold in those sales at 2 or more 
unit prices; and 

(iii) an equal number of units of derived goods were sold 
in those sales at each of those unit prices; 

10 the sale or sales in which the derived goods were sold at the 
lower or lowest of the unit prices; and 

(e) where: 
(i) there were 2 or more such sales; 
(ii) derived goods were sold in those sales at 2 or more 

15 unit prices; and 
(iii) an equal number of units of derived goods were sold 

in those sales at 2 or more of those unit prices and 
that number was not exceeded by the number of units 
of derived goods sold in those sales at any other single 

20 particular unit price; 
the sale, or sales, at which derived goods were sold at the 
lower or lowest of the unit prices first-mentioned in 
subparagraph (iii); 

'unit price', in relation to derived goods derived from imported goods 
25 and sold in a derived goods sale, means the price of the derived 

goods in that sale: 
(a) reduced by the sum of: 

(i) value unrelated amounts, in relation to the derived 
goods; 

30 (ii) deductible administrative costs in relation to the 
derived goods; 

(iii) deductible financing costs in relation to the derived 
goods; and 

(iv) the amount of the value added to the derived goods 
35 that is attributable to the assembly, packaging or 

further processing of the imported goods in Australia; 
and 

(b) divided by the number of units of the derived goods. 

Computed value 
40 "I61F. (1) The computed value of imported goods is such part of the 

sum of the following amounts as a Collector considers should be apportioned 
to their production: 

(a) Australian arranged material costs: 
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(b) Australian arranged subsidiary costs; 
(c) Australian arranged tooling costs: 
(d) Australian arranged work costs: 
(e) the value of all other goods used in their production and not 

included in paragraphs (a) to (d), inclusive; 5 
(0 the costs, charges and expenses incurred by their producer in relation 

to their production and not included in paragraphs (a) to (e), 
inclusive; 

(g) the profit and expenses (including all costs, direct or indirect, of 
marketing but not including costs and expenses included in 10 
paragraphs (a) to (f), inclusive) that are usually added to the sale 
for export to Australia of goods of the same class as the imported 
goods from the country of export of the imported goods, being a 
sale of goods by their producer to a purchaser who is not, at the 
time of sale, related to the producer IS 

i.h) packing costs for materials and labour incurred in respect of the 
goods (including, but without limiting the generality of the foregoing, 
costs of fumigating, cleaning, coating, wrapping or otherwise 
preparing the goods for their exportation from a foreign country or 
otherwise placing them in the condition in which they are imported 20 
into Australia but not including the cost of any exempted pallet or 
exempted container concerned in their exportation), being costs that 
ire not included in paragraphs la) to (g), inclusive: 

sj) foreign inland freight and foreign iniand insurance that is usually 
added to a saie referred to in paragraph < g) and that is not included 25 
in paragraphs (a) to (h), inclusive. 

"(2) in this section. Australian arranged material costs'. "Australian 
arranged subsidiary costs'. 'Australian arranged tooling costs' and 'Australian 
arranged worK costs', in relation to imported goods, have the meanings that 
'purchaser s material costs', 'purchaser's subsidiary costs', 'purchaser's tooling 30 
costs' ana purcnaser's work costs' resoectiveiv. wouid have, in relation to 
imoortea -;ooas. if the references in the <*• iast-mentioned definitions to 
purchaser were references to a person in Australia. 

Fail-back value 
"!6lG. The fail-back vaiue of imported goods is such value as a Collector 35 

-determines, having regard to the other methods of valuation under this 
Division in tne order in wnich those methods wouid ordinarily be considered 
anaer section s 59 ana to such other matters as the Collector considers 
'devant, but not having regard to any of the following matters: 

a i • he selling price m Australia of aooas produced in Australia: 40 
b» unv svstem mat provides for the acceotance for Customs purposes 

)t the nicher of 2 alternative values: 
.ci .ne nnce of couds on the uomestic mancei of the country from 

vnicn tne imoortea cooas were exoortea: 



VAL/1/Add.H/Suppl.4 
Page 39 

Customs and Excise Legislation Amendment 35 
No. 23. 1989 

(d) the cost of production of goods, other than the computed value of 
identical goods or similar goods; 

(e) the price of goods sold for export to a country other than Australia 
and not imported into Australia; 

(f) any system that provides for minimum values for Customs purposes; 
(g) arbitrary or fictitious values. 

When transaction value unable to be determined 
"161H. (1) Without limiting section 160, a Collector cannot détermine 

the transaction value of imported goods for the purposes of tins Division, 
including, but without limiting the generality of the foregoing, section 16lA 
or 16IB, if the Collector 

(a) after reasonable inquiry, is not aware of any import sales transaction 
in relation to the goods: 

(b) has, in accordance with subsection (3), (5) or (7), decided that the 
transaction value of the goods cannot be determined; or 

(c) is satisfied that the disposition or use of the goods by the purchaser 
is subject to restrictions, not being restrictions of the following kinds: 

(i) restrictions imposed or required by, or by any public officer 
or authority acting in accordance with, any law in force in 
Australia: 

fii) restrictions that limit the geographical area in which the 
goods may be soid: 

i.iii) restrictions that do not substantially affect the commercial 
vaiue of the goods. 

"(2) Where, in relation to goods required to be valued, a Collector 
;a) is satisfied that the purchaser and the vendor of imported goods 

were, at the time of the goods' import sales transaction, related 
persons: and 

;b) considers that that relationship may have influenced the price of 
the gooas: 

:he Collector snail, by notice in writing served, personally or by post, on the 
purchaser of the goods: 

!C) aavise the ourcnaser of: 
•:i) .he view that the Collector has formea of the possible effect 

.-n the pnee of the goods of the relationship between the 
?urcnaser and the vendor 

ii) :he reasons for forming that view: and 
•iiii .ne tact that, because of that view, the Collector may be 

eauirca to decide under subsection < 3) that the transaction 
aiue of the soous cannot be determined: and 

d) !nvue tne rurcnascr to nut before the Collector, within a period 
œcineu in me notice mot oeinç a period oi less than 28 days). 
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such further information as the purchaser considers might serve to 
satisfy the Collector as to any of the matters set out in subsection 
(3). 

M(3) On the expiration of the period specified in a notice under subsection 
(2), the Collector shall, unless the purchaser of the imported goods has 5 
satisfied the Collector that: 

(a) a relationship between the purchaser and the vendor of the goods 
did not influence the price of the goods: or 

(b) the amount of the transaction value that would be determined in 
respect of the goods if the purchaser and the vendor had not been 10 
related at the time of the import sales transaction for the goods 
divided by the number of the units of the goods closeiy approximates, 
having regard to ail relevant factors: 

(i) the unit price within the meaning of section 161 A of identical 
goods that were exported to Australia about the same time 15 
as the imported goods: 

(ii) the unit price within the meaning of section 161B of similar 
goods that were exported to Australia about the same time 
as the imported goods: 

(iii) the unit price of identical goods or similar goods sold in a 20 
contemporary sale within the meaning of section 161C as 
determined in accordance with that section: or 

(iv) the computed unit price of identical goods or similar goods 
that were imported into Australia about the same time as 
the imported goods being the computed value of those 23 
identical or similar goods determined in accordance with 
section 161F divided by the number of units of those identical 
or similar goods: 

be taken to be unable to determine the transaction value of the goods. 

"(4) Where, in relation to goods required to be valued, a Collector is of 30 
the opinion that the price at which the goods were sold in their import sales 
transaction is different from the price at which goods that are identical 
goods or simiiar goods to the first-mentioned goods would normally be sold 
in an import saies transaction simiiar to the first-mentioned import sales 
transaction, the Collector snail, by notice in writing served, personally or by 35 
post, on the purchaser 

;aj advise the purchaser of the Collector's opinion: and 
ib) reauire the purchaser to satisfy the Collector, within the period 

specified in the notice, not being a period of less than 23 days, that 
the price difference was not designed to obtain a reduction of. or to 40 
avoid duty. 

""'5) On the expiration oi the period specified in a notice under subsection 
• 4} in relation to imported goods, the Collector shall, unless the purchaser 
of the eoods to whom the notice was uiven has satisfied the Collector as 
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required by the notice, be taken to be unable to determine the transaction 
value of the goods. 

"(6) Where, in relation to services provided in respect of goods required 
to be valued, a Collector is of the opinion that the services were provided 

5 in relation to the goods under the terms of their import sales transaction at 
a price different from the price normally paid for the provision of identical 
or similar services in relation to goods that are identical goods or similar 
goods to the first-mentioned goods, sold in an import sales transaction similar 
to the first-mentioned import sales transaction, the Collector shall, by notice 

10 in writing served, personally or by post, on the purchaser 

(a) advise the purchaser of the Collector's opinion: and 
(b) require the purchaser to satisfy the Collector, within the period 

specified in the notice, not being a period of less than 28 days, that 
the price difference was not designed to obtain a reduction of, or to 

IS avoid duty. 

"(7) On the expiration of the period specified in a notice under subsection 
(6) in relation to imported goods, the Collector shall unless the purchaser 
of the goods to whom the notice was given has satisfied the Collector as 
required by the notice, be taken to be unable to determine the transaction 

20 vaiue of the goods. 

Value of goods to be in Australian currency 
"'61 J. i 1) Where an amount that is. in accordance with this Division, 

required to be taken into account for the purpose of ascertaining a value of 
any imported gooas is un amount in a currency other than Australian 

25 currency. :he amount to be so taken into account shall be the equivalent in 
Australian currency of that amount, ascertained according to the ruling rate 
oi exchange in relation to that other currency in resoect of the day of 
exportation of the goods. 

"(2) For the purooses of this section, the Comptroiier may specify, by 
30 iotice puoiished in the Gazette: 

•a) i rate that is to be aeemed to be. or to nave been, the ruling rate 
or exchange. :n relation to any currency, in respect of a day, or of 
.*ach day occurring during a period, preceding the day of publication 
ri the notice: or 

35 ; b) a rate that is to be deemed to be. or to have been, the ruling rate 
oi exchange, in relation to any currency, in respect of each day 
occurring uunng a period commencing on the dav of publication of 
'.he notice, or on an eariier day specified in the notice, and ending 
m the revocation of the notice: 

40 liter having regard: 
. c) • nere the ruling rate oi exchange is specified in respect of a day— 

:o commerçai rates of cxcnange that prevaiied on or about that 
>:av: 
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(d) where the ruling rate of exchange is specified in respect of a period 
commencing' before the day of publication of the notice—to 
commercial rates of exchange that prevailed during so much of that 
period as preceded the day of publication of the notice; and 

(e) where the ruling rate of exchange is specified in respect of any 5 
other period—to commercial rates of exchange that last prevailed 
before the publication of that notice. 

"(3) At any time, the ruling rate of exchange in relation to a particular 
foreign currency, in respect of a particular day, shall be 

(a) if a rate of exchange has been specified at that time under subsection 10 
(2) as the ruling rate of exchange, in relation to that currency, in 
respect of that day, or in respect of a period that includes that 
day—the rate so specified; and 

(b) if a rate of exchange has not been so specified at that time—such 
a rate of exchange as the Comptroller determines to be the ruling IS 
rate of exchange, in relation to that currency, in respect of that day, 
after having regard to commençai rates of exchange prevailing on 
or about that day and to such other matters as the Comptroller 
considers relevant. 

"(4) In this section: 20 
'day of exportation*, in relation to imported goods, means: 

(a) where the goods were exported by post from the place of 
export and a Collector is satisfied as to the day of posting— 
that day. 

(b) where the goods departed or were transported from their 25 
place of export in any other way and a Collector is satisfied 
as to the day of their departure or transportation—that day; 
and 

ic) in any other case—a day determined by the Collector. 

Owner to be advised of value of goods 30 
"16IK. t.l) Where the Comptroller or a Collector has determined the 

customs value of goods in accordance with this Division, the Comptroller or 
the Collector shall cause the value to be recorded on the entry in respect of 
them or otherwise advise their owner of the amount. 

•*(2) Where a Collector signifies, in a manner prescribed by the 35 
regulations, his or her acceptance of an estimate of the value of the goods, 
whether that estimate appears on the entry in respect of those goods or in 
any other statement of information provided in respect of those goods, the 
Collector shall, by so signifying, be taken for the purposes of subsection ( 1 ) 
to have determined the customs value of the goods and to have advised 40 
their owner of that amount. 

*'3) If. within 28 days after being advised under subsection (1) of the 
customs value of goods determined in accordance with this Division, an 
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owner of the goods requests a Collector, in writing, to give the owner 
particulars of the valuation, the Collector shall, within 28 days after the 
making of the request, give the owner a notice in writing setting out: 

(a) the method by which the customs value of the goods was determined; 
5 (b) the findings of material questions of fact relating to that 

determination, the evidence or other material on which those findings 
were based and the reasons for that determination; and 

(c) the calculations by which the determination of the value was made 
and the information on which those calculations were based. 

10 u(4) Nothing in this section requires, or permits, the giving of information 
that: 

(a) relates to the personal affairs or business affairs of a person, other 
than the person making the request because of which information 
was given: and 

15 (b) is information: 
(i) that was supplied in confidence; 
(ii) the publication of which would reveal a trade secret; 
(iii) that was given in compliance with a duty imposed by an 

enactment; or 
20 (iv) the giving of which in accordance with the request would be 

in contravention of an enactment, being an enactment that 
expressly imposes on the person to wlom the information 
was given a duty not to divulge or communicate to any 
person, or to any person other than a person included in a 

25 prescribed class of persons, or except in prescribed 
circumstances, information of that kind. 

"(5) In this section, 'enactment' has the same meaning as in the 
Administrative Decisions (Judicial Review) Act 1977. 

Review of déterminations and other decisions 
20 * ! 61L. il) At any time after the making of a determination or other 

decision by an officer under this Division in relation to goods, the Comptroller 
may review the determination or other decision and may: 

(al affirm the determination or other decision: 
(b) vary the determination or other decision: or 

35 fc) revoke the determination or other decision and make any other 
détermination or decision that is required to be made for the purpose 
oi determining the customs value of the goods in accordance with 
this Division. 

"[2) Where, by reason that the Comptroller, under subsection (1), has 
•4) varied or revoked a determination or other decision of an officer or has 

made a determination or other decision that is required to be made by 
-sason or the revocation or' a determination or other decision of an officer: 
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(a) an amount of duty that was levied is less than the amount that 
should have been levied; or 

(b) an amount of duty that was refunded is greater than the amount 
that should have been refunded; 

section 165 applies in relation to any demand by a Collector for the payment 5 
of the amount of duty so short levied or so erroneously refunded, as the 
case may be. 

"(3) In this section, 'officer* means a Collector or a delegate of the 
Comptroller.". 

Pallets used in international transport 10 
8. Section 162B of the Principal Act is amended by omitting subsection 

(4). 
5. After section 214 of the Principal Act the following sections are 

inserted: 

Powers of officers to inspect commercial documents under a section 39 IS 
authorisation 

"214AA. (1) Where: 
(a) a person has been authorised to deai with goods under section 39 

subject to the condition that an officer of Customs may require 
verification of information supplied in connection with an entry of 20 
those goods; and 

(b) :he Comptroller or Collector nas reasonable grounds to believe that 
there are on any premises, other than residential premises, occupied 
by that person in the course of his or her business, commercial 
documents relating to that information: 25 

an omcer of Customs authorised, in writing, by the Comptroller to exercise 
powers under this section: 

• ci may. at all reasonable times, enter and remain on those premises: 
. d) :s entitled to full and free access at ail reasonable times to any such 

documents on those premises: ana 30 
\c) may inspect, examine, make copies of. or take extracts from, any 

such documents on those premises: 
for the puroose of verifying that information. 

**(2) An oriieer of Customs is not entitled to enter on any premises 
under this section unless, before so doing, the officer produces to the person 35 
occupying, or apparently in charge of. the premises written evidence of the 
• act that he or sne is so authorised. 

"'3) The person occupying, or aoparentiy in charge of. premises entered 
by an omcer unaer subsection i i ) snail orovide the officer with ail reasonable 
"acuities and assistance for the eifecttve exercise of powers under this section. 40 

Penaitv: à 1.000. 
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Powers of officers to inspect commercial documents io other 
circumstances 

"214AB. (1) An authorised officer may, with the consent of the occupier 
of any premises, enter the premises and exercise the powers of an authorised 
officer under this section in relation to those premises. 

"(2) Where the Comptroller or a Collector has reasonable grounds for 
believing that there are on any premises commercial documents relating to 
information that was supplied to a Collector for purposes connected with 
the entry of goods, the Comptroller or that Collector may make an 
application to a Magistrate for a warrant authorising an authorised officer 
who is nominated for the purpose to enter the premises and to exercise the 
powers of an authorised officer under this section in relation to those 
premises. 

"(3) If. on an application under subsection (2), the Magistrate is satisfied, 
by information on oath or affirmation, that: 

(a) there is reasonable ground for believing that there are on the 
premises the subject of the application commercial documents of 
the kind referred to in subsection (2); and 

(b) the occupier of the premises has not given consent for an authorised 
officer to enter the premises and exercise the powers of an authorised 
officer under this section in relation to those premises: 

:hc Magistrate shall grant a warrant authorising the nominated authorised 
officer, with such assistance as the officer thinks necessary and if necessary 
by force, to enter the premises, during such hours of the day or night as the 
warrant specifies, or. if the warrant so specifies, at any time, and to exercise 
che powers of an authorised officer under this section in relation to those 
premises. 

*>'4) There shall be included in a warrant issued under this section: 
• a) a statement of the purpose for which the warrant is issued: and 
i b) :he time, not being a time more than 30 days after the day of issue 

of the warrant, at which the warrant ceases to have effect. 

";51 Where premises entered by an authorised officer under this section 
are occuDied at the time of the entry, the person occupying, or apparently 
n charge of. the premises shall provide the officer with all reasonable 
'aciiities and assistance for the effective exercise of his or her powers under 
:his section. 

Penalty: 51,000. 

"•'6) An autnonsea officer wno nas entered premises under a warrant 
-hail, uoon request of a person occupying, or apparently in charge of, the 
premises, produce the warrant for inspection oy that person. 

"•71 TM powers ox an authorised officer under this section in relation 
o oremises are: 
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(a) to search the premises for commercial documents relating to the 
entry of the goods concerned; and 

(b) to inspect, examine, make copies of, or take extracts from, any such 
documents found on those premises. 

M(8) In this section 'authorised officer' means an officer of Customs who 5 
is authorised, in writing, by the' Comptroller to exercise powers under this 
section. 

Warrants may be granted by telephone etc. 
"214AC. (1) Where, by reason of circumstances of urgency, the 

Comptroller or a Collector considers it necessary to do so, he or she may 10 
make an application for a warrant under subsection 214AB (2) by radio, 
telephone or other means of communication, in accordance with this section. 

"(2) Before so making application, the Comptroller or a Collector shall 
prepare an information of a kind referred to in subsection 214AB (3) that 
sets out the grounds on which the issue of the warrant is being sought, but IS 
may. if it is necessary to do so, make the application before the information 
has been sworn. 

"(3) Where a Magistrate to whom an application under subsection (1) 
is made is satisfied: 

a ) after having considered the terms of the information prepared in 20 
accordance with subsection (2); and 

>,b) after having received such further information (if any) as the 
Magistrate requires concerning the grounds on which the issue of 
the warrant is being sought: 

that there are reasonable grounds for issuing the warrant, the Magistrate 25 
snail complete and sign such a search warrant as the Magistrate would issue 
under section 214AB if the application had been made in accordance with 
that section. 

*\4) Where a Magistrate signs a warrant under subsection (3): 
•.al the Magistrate shall inform the Comptroller or a Collector of the 30 

terms of the warrant and the date on which and the time at which 
it was signed, and record on the warrant the reasons for the granting 
of the warrant: and 

.b) the Comptroller or a Collector shall complete a form of warrant in 
the terms furnished to him or her by the Magistrate and write on 35 
it: 

it) the name of the Magistrate: 
Mi) the date on which and the time at which the warrant was 

signed: and 
. iii) particulars of a means of communication with the Magistrate 40 

nominated by the Magistrate for purposes of verifying the 
issue of the warrant. 
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"(5) Where the Comptroller or a Collector completes a form of warrant 
in accordance with subsection (4), he or she shall, not later than the day 
next following the last day on which the warrant has effect, forward to the 
Magistrate who signed the warrant the form of warrant completed by the 

5 Comptroller or a Collector and the information duly sworn in connection 
with the warrant. 

M(6) Upon receipt of the documents referred to in subsection (5), the 
Magistrate shall attach to them the warrant signed by the Magistrate and 
deal with the documents in the manner in which the Magistrate would have 

10 dealt with the information if the application for the warrant had been made 
in accordance with section 214AB. 

"(7) A form of warrant duly completed by the Comptroller or a Collector 
in accordance with subsection (4) is, if it is in accordance with the terms of 
the warrant signed by the Magistrate, authority for any entry of an authorised 

IS officer of premises specified in the warrant, and for the exercise by the 
authorised officer of the powers of an authorised officer as set out in 
subsection 214AB (7) in relation to those premises. 

"(8) An authorised officer who has entered premises under authority of 
a warrant issued under this section shall, upon request of a person occupying, 

20 or apparently in charge of, the premises, produce a form of the warrant 
that authorised that entry, duly completed by the Comptroller or a Collector 
in accordance with subsection (4), for inspection by that person. 

"(9) Where it is material, in any proceedings, for a court to be satisfied 
that an entry of premises or the exercise of the powers of an authorised 

25 officer within the meaning of subsection 214AB (7) was authorised in 
accordance with this section, and the warrant signed by a Magistrate in 
accordance with this section authorising the entry or exercise of those powers 
is not produced in evidence, the court shall assume, unless the contrary is 
proved, that the entry or exercise of those powers was not authorised by 

30 such a warrant. '*. 

10. After section 239 of the Principal Act the following section is 
inserted: 

Commercial documents to be kept 
"240. ( 1) A person who imports goods into Australia shall keep all the 

35 relevant commercial documents relating to the goods that came into that 
person's possession or control before, or come into that person's possession 
or controi on or alter, the entry or those goods for any purpose, being 
documents that are necessary to enable a Collector to ascertain whether the 
goods are property described and. in the case of goods that are entered for 

4) home consumption, properly vaiued or rated for duty until: 

(a) if the goods are not ultimately entered for home consumption—the 
goods cease to be subject to the control of Customs: and 



VAL/1/Add.14/Suppl .4 
Page 48 

44 Customs and Excise Legislation Amendment 
No. 23. 1989 

(b) if the goods are entered, or ultimately entered, for home 
consumption—the expiration of the period of S years after the goods 
are so entered. 

Penalty: $2,000. 

"(2) Where, in accordance with the requirement of any law of the 5 
Commonwealth or of a State or Territory or with ordinary commercial 
practice a document that would, but for this subsection, be required to be 
kept in accordance with subsection (1), is required by that law or practice 
to be surrendered to another persci. this section shall be taken to be 
complied with if, at all times after the document is so surrendered and 10 
during the period that the document would have been required to be kept, 
a true copy of the document, certified in accordance with subsection (3), is 
kept in its stead. 

"(3) Where a person is required to surrender a commercial document 
referred to in subsection (1) to another person for a reason set out in IS 
subsection (2), the first-mentioned person may make a true copy of the 
document and. if the first-mentioned person does so, and attaches to the 
copy a certificate, signed by the first-mentioned person: 

ia) to the effect: 
fi) that the copy is a true copy of the original document: and 20 
iii'i that the original document has been surrendered to that 

other person for that reason: and 
• b) providine particulars of the reason referred to in suboaragraph 

fa)(ii): " 
:he certified copy shall be treated by the Comptroller or a Collector, and 25 
snail be admissible in ail courts, as if it were the original document. 

•"(4) A person who is required by subsection (1) to keep commercial 
documents relating to particular goods: 

i a) shall keep the documents in such a manner as will enable a 
Collector readily to ascertain whether the goods have been properly 30 
described, and. in the case of goods entered for home consumption, 
oroperiy valued or rated for duty: 

b) shaii. on reauest. in writing, by a Collector, inform the Collector as 
:o the whereabouts of the documents: and 

o subject ta subsection (5), shall not alter or deface any commercial 35 
document reauired to be so kept. 

Penalty: S2.000. 

.5) Nothing m paragraph (4)(c) shall be taken to prohibit the notation 
or marring oi a document in accordance with oroinary commercial practice. 

" 6» Vhere: 40 
JI -t person is convicted of an otfence against subsection (I) or (4): 

and 
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(b) the court before which the person is convicted is satisfied that the 
person has previously been convicted of a records offence; 

the penalty that the court may impose in respect of the first-mentioned 
offence is a fine not exceeding $5,000. 

**(7) This section shall not require the keeping of any commercial 
documents: 

(a) by a company that has gone into liquidation and that has been 
dissolved; 

(b) by a class of persons that is declared by the regulations to be a 
class to which this section does not apply; or 

(c) of a kind declared by the regulations to be commercial documents 
to which this section does not apply.". 

Review of decisions 
11. Section 273GA of the Principal Act is amended by omitting paragraph 

(h) and substituting the following paragraph: 
"(h) a decision of the Comptroller under subsection 161J (2) specifying 

a rate of exchange;*'. 

Goods entered before 1 January 1988 
12. Notwithstanding the amendments of the Customs Act 1901 made 

by sections 7 and ! 1 of this Act. the provisions of Division 2 of Part VHI 
and section 273GA of the Customs Act 1901 as in force immediately before 
! July 1989 continue to appiy in respect of the valuation of goods that are 
enterea under section 56 of the Customs Act 1901 before that date, whether 
or not the goods are valued before that date, as if those amendments had 
not been'made. 

PART III—AMENDMENTS OF THE EXCISE ACT 1901 

Principal Act 
!3. In this Part. "Principal Act"' means the Excise Act 1901z. 

Interpretation 
14. Section 4 of the Principal Act is amended: 
a) oy omitting from subsection (1) the definition of "'Officer' or 

Officer of Customs' " ana substituting the following definitions: 
" 'Officer means an officer of Customs: 
Officer of Customs' means a oerson: 

a) employed in the Customs: or 
b) authorised in writing oy the Comptroller to perform 

ail of the functions of an officer of Customs: 
ma inctuaes: 
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(c) in relation to a provision of an Excise Act, a person 
authorised in writing by the Comptroller to perform 
the functions of an officer of Customs under that 
provision; or 

(d) in relation to a power conferred by a provision of an S 
Excise Act, a person authorised in writing by the 
Comptroller to perform the functions of an officer of 
Customs in relation to the exercise of that power;" 
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